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Owner’s certificate as to completion
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(Source: Comptroller’'s Handbook, Safety and Soundness,
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Visit www.OCC.gov for more information

10. AIA — Sample Document A105 - 2017

(Standard Short Form of Agreement between Owner and Contractor)



HANDOUT #1

Owner’s sworn statement



SWORN OWNER'S STATEMENT
TO ABC TITLE INSURANCE COMPANY

STATE OF

COUNTY OF

SS.

Escrow No.

Guarantee No.

Page of

The affiant, _GHI Development (Name), being first duly sworn, on oath deposes and says that he/she is/are the owner(s) of the following described premises in the County of
Cook_, State of _Illinois_, commonly known as _123 First Street, Anytown, IL 98765 (Street Address)

1. That the affiant is thoroughly familiar with all the facts and circumstances concerning the premises described above;
2. That with respect to improvements on the premises, all contracts let for work done or material furnished to date or for the furnishing of future work or materials

relative to the contemplated improvements are listed below;
3. That this statement is a full, true and complete statement of all such contracts, previous payments and balances due, if any.

NAME AND ADDRESS KIND OF WORK ADJUSTED AMOUNT AMOUNT OF BALANCETO
OR MATERIAL TOTAL PREVIOUSLY THIS PAYMENT BECOME DUE
CONTRACT (INC. PAID
EXTRAS &
CREDITS)
LMN Construction General Contractor $2,250,000.00 $300,000.00] $125,000.00] $1,825,000.00)
Live Local Architects, Ltd. Architect $75,000.00 $75,000.00 $0.00| $0.00]
City of Anytown, IL Permits $50,000.00, $50,000.00] $0.00, $0.00,
Development Insurance Carrier Builders Risk Insurag| $10,000.00 $10,000.00 $0.00] $0.00,
Anytown Surveyors, Inc. Survey $2,500.00 $2,500.00 $0.00 $0.00
Cook County Real Estate Taxes $50,000.00, $25,000.00] $0.00, $25,000.00]
XYZ Land company Land purchase $1,000,000.00 $1,000,000.00; $0.00| $0.00|
$0.00]
$0.00
$0.00,
$0.00]
TOTAL $3,437,500.00 $1,462,500.00] $125,000.00| $1,850,000.00

THE UNDERSIGNED HEREBY APPROVES THE ABOVE AMOUNTS FOR PAYMENT.

SIGNED:

ADDRESS:

Subscribed and sworn to before me this

day of

20




HANDOUT #2

General Contractor’s sworn statement



SWORN STATEMENT OF CONTRACTOR AND SUBCONTRACTOR
TO OWNER AND TO CHICAGO TITLE INSURANCE COMPANY

Page of

STATE OF ILLINOIS ss Escrow No. Sample
COUNTY OF Guarantee No. Sample

The affiant, Dan Harrington (Name), being first duly sworn, on oath deposes and says that he/she is OWNER of LMN Construction Co. (Company Name) that he/she
has a contract with _ GHI Development the owner(s) for _General Contracting (type of work) on the following described premises in the County of Cook State of
ILLINOIS commonly known as_ 123 First Street, Anytown. IL 98765 (Street Address)

That, for the purposes of said contract, the following persons have been contracted with, and have furnished, or are furnishing and preparing material for, and have done or

are doing labor on said improvement. That there is due and to become due them, respectively, the amounts set opposite their names for materials or labor as stated. That this statement is a full,
true and complete statement of all such persons, the amounts paid and the amounts due or to become due to each.

NAME AND ADDRESS KIND OF WORK ADJUSTED AMOUNT AMOUNT OF BALANCE TO BECOME
OR MATERIAL TOTAL PREVIOUSLY THIS PAYMENT DUE
CONTRACT (INC. PAID
EXTRAS &
CREDITS)
ABC Demolition Demolition $80,000.00 $10,000.00 $20,000.00 $50,000.00
& Excavating
ComEd Utlility Disconnect $10,000.00 $5,000.00 $0.00 $5,000.00
Reconnect
XYZ Concrete Concrete $100,000.00 $10,000.00 $20,000.00 $70,000.00
DEF Sewer Sewer/W ater $15,000.00 $10,000.00 $5,000.00 $0.00
UVW Masonry Masonry $200,000.00 $20,000.00 $20,000.00 $160,000.00
GHI Lumber Lumber $100,000.00 $10,000.00 $20,000.00 $70,000.00
RST Framing Rough Carpentry $50,000.00 $10,000.00 $0.00 $40,000.00
JKL Finish Carpentry Trim Carpentry $50,000.00 $0.00 $0.00 $50,000.00
OPQ Windows Windows $80,000.00 $20,000.00 $20,000.00 $40,000.00
MNO Trim Materials Millwork $40,000.00 $10,000.00 $0.00 $30,000.00
LMN Plumbing Supplies Plumbing Fixtures $100,000.00 $30,000.00 $0.00 $70,000.00
PQR Plumbing Plumbing Labor $200,000.00 $50,000.00 $0.00 $150,000.00
1JK Electric Supplies Electrical Fixtures $150,000.00 $25,000.00 $0.00 $125,000.00
STU Electricians Electric Labor $200,000.00 $30,000.00 $0.00 $170,000.00
FGH Heating & Cooling HVAC $150,000.00 $50,000.00 $0.00 $100,000.00
TBD Painting $50,000.00 $0.00 $0.00 $50,000.00




TBD Drywall (Material) $100,000.00 $0.00 $0.00 $100,000.00
TBD Drywall Install $50,000.00 $0.00 $0.00 $50,000.00
TBD Low Voltage $40,000.00 $0.00 $0.00 $40,000.00
TBD Doors $40,000.00 $0.00 $0.00 $40,000.00
TBD Landscaping $80,000.00 $0.00 $0.00 $80,000.00
ABC Demolition Cleanup $25,000.00 $0.00 $0.00 $25,000.00
LMN Construction Co. G/C $250,000.00 $10,000.00 $20,000.00 $220,000.00
TBD Contingency $90,000.00 $0.00 $0.00 $90,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
TOTAL $2,250,000.00] $300,000.00] $125,000.00 $1,825,000.00
Tagree to furnish Waivers of Lien for all materials under my contract when demanded.
SIGNED:
Subscribed and sworn to before me this
day of ,20
ADDRESS:

Nortary Public




HANDOUT #3

Partial lien waiver — Chicago Title example



WAIVEE OF LIEN TO DATE
i 3TATE OF ILLINOIS Gty #

COUNTY OF Escrow#

TOWHORMIT MAY CONCERM:
WHEEEAS the undarsisnad has bean emploved by

to furnish

for the pramizas known as

of which is the owmer.
THE undarsisnad, for and in consideration of

(% 1 Diollars, and other good and valhabls considsrations, the raceipt whamofis herby aclmowladead doles)

harabv waiveandraleass anvandall lisn or claim of, orrightto, lisn undarths statutes oftha State of Illineis, ralatine to machanics’
lisns, with raspect to and on said above-deseribad premises, and the improveaments thereon, and onthe materisl, fixteres, apparatus or
machinaryfumishad and onths monsvs, fimds or other considarations dus or to bacomea due from the owner, on accomt ofall labor,
services, material fixturss, apparatus or machinery, furnishad to this dste by theundemsiened forthe shove-daseribad pramises,
INCLUDINGEXTEAS®

DATE COMPANY NAME
ADDEESS
SIGNATUEE AND TITLE

*EXTRAS INCLUDE BUT ARE MOT LIMITED TO CHAMGE OFTERS, BOTH ORAL AND WERITTEN, TO THE CONTRACT

CONTRACTOR’S AFFIDAVIT

STATE OFILLINOIS
COUNTY OF
TOWHOMMIT MAY CONCEEN:

THE UNDERSIGNED, (NAWF) BEING DULY SWO0EN, DEPOSES
AND SAYS THAT HE OF_SHE I3 (POSITION) OF
(COMPANTY NAME) WHOIS THE
CONTRACTOR FURNISHING WOERK ON THE BUILDING
LOCATED AT
OWHNEDEBY
That tha total amount ofthe contract includine extras®is § onwhichhe orshe has receivad pavment of
5 prioe to this pavment. That all waivers aratrue, coreet and genuineand delivared unconditionally and that

thara iz no claim zitherlagal or equitabls to dafzat the validity of said waivers. That the following are the namss and addressas of all
parties who have finrnishad material or laber, or both, for said work and all partizs having contmcts or subcontracts for spacific
portions of said work or for matarial antarine into the constructionthareofand the ammmt dus or to bacomadus to zach, and that tha
itarns mentionsd inelude all laborand material raquirsd to completa said work according to plans and spacifications:

NAMES AND ADDRESSES WEATFOR | 000 | MnT | sangwr | o

TOTAL LABOR AND MATERTATL INCLUDING EXTRAS* TO COMPLETE

That thera are no othercontmets for said wods outstanding, andthat thers is nothing dus or to bacoms due to any pamon formatarial,
labor or otherwork of amv kind dons orto be done upon orin comeadionwith ssid work other than shove statad.

DATE SIGNATURE:

SUBSCRIEED AND SWOEXN TO BEFORE ME THIS DAY OF

*EXTRAS INCLUDEBUT ARE MOT LIMITED TO CHANGE
ORDERS, BOTHORAL AND WEITTEN, TO THE CONTRACT NOTARY PUELIC

£1722 E5/96 Providad by Chicago Title Insurance Comparmy




HANDOUT #4

Final lien waiver— Chicago Title example



FINAT WATVER OF LIFN
i 3TATE OF ILLINOIS Gty #

COUNTY OF Escrow#

TOWHOMIT MAY CONCERN:
WHEEREAS the undersisnad has been emploved by

to furnish

for the pramises knovwn as

of which is the ownar.
THE undersignad, for and in consideration of

] ) Diollars, and othar good and waliable considsrations, the receipt whermofis hembv aclmowladsad, dofas)

hearsby waiveandreleass anvandall lisn or claim of, orright to, lisn, underths statutss ofthe Stats of Illineis, ralatine to mechanics’
lisns, with respact to and on said above-described premises, and the improvements thereon, and onthe material, fixtures, apparatus or
machinerv fumishad and onthe monavs, fimds or other considarations dus or to becoms dus fromthe owner, on account ofall labor,
services, matedal, fixtures, apparatus or machinary, hergtofore fumished, orwhichmavba fumishad at anv timahareaftar, bvthe
undersipnad forthe above-dascribed pramises INCLUDING EXTEAS *

DATE COMPANY NAWME
ADDEESS
SIGNATURE AND TITLE

*EXTRAS INCLUDE BUT ARE MOT LIMITED TO/CHAMGE OFDEFRS, BOTH ORAL AND'WEITTEN, TO THE CONTRACT

CONTEACTOR'S AFFIDAVIT

STATE OF ILLINOIS
COUNTY OF
TOWHOMIT MAY COMNCERMN:

THE UNDERSIGHED. {MAME) BEINGDULY SWOEN, DEPOSES
AND SAYS THAT HE OF.SHE I8 (POSITION) OF
(COMPANY NAME) WHOIS THE
CONTRACTOR FURNISHING WOEE ON THE BUILDING
LOCATED AT
OWHNEDEBEY
That the total amount ofthe contract including extras*is 5 onwhichhe orsha has received payment of
5 prior to this pavment. That all waivers arstrue, correct and genuinsand deliverad unconditionally and that

thersis no claim sitherlzgal or agquitable to dafeat the validity of said waivers. That tha following are the names and addresses of all
partizs who have firnished material or laber, or both, for said workandall partizs having contmets or sub contracts for spacific
portions of said work or for matarial antering into the constuction thersofand the amomt dus or to bacomeadus to sach and that the
itzms mentionsd includz all laborand matarial raquired to complets said work according to plans and specifications:

NAMES AND ADDRESSES WHATFOR [ ’j’““p[ﬂE—[ pﬂﬁ%\‘[ Bﬂjﬁﬁﬂ

TOTAL LABOR AND MATERTAL IMCLUDING EXTRAT TOCOMPLETE

That thare ara no othercontmets for said wors outstanding, and that thers is nething dus or to bacoms dus to any parson formatarial,
labor or otherwork of any kind donz orto be dons upon orin cormaction with said work other thanabeve statad

DATE SICNATURE:

SUBSCRIBED AND SWOEN TO BEFORE ME THIS DAY OF

*EXTRAS INCLUDE BUT ARE NOT LIMITED TOCHANGE
OFDERS, BOTHORAL AND WFITTEN, TO TEHE CONIRACT WNOTARY FUELIC

F3ETOR5/96 Providad bw Chicago Title Insurance Compamy




HANDOUT #5

Reimbursement affidavit



XYZ TITLE INSURANCE COMPANY
123 Maple Road
Anytown, USA

DATE:

ESCROW #

PROJECT ADDRESS:

THIS IS TO CERTIFY THAT ON
(sub-contractor/material supplier name)

THE ABOVE MENTIONED PROJECT HAS A CONTRACT WITH

AND HAS RECEIVED THE SUM OF

$ AS A PARTIAL OR PAYMENT IN FULL AND

HEREBY REQUEST AND AUTHORIZE XYZ TITLE COMPANY

TO MAKE PAYMENT DIRECTLY TO

AS REIMBURSEMENT OF FUNDS RECEIVED.

(company name)

(print name)

(signature)

(title)



HANDOUT #6

Owner’s certificate as to completion



IRREVOCABLE OWNERS PAYMENT AUTHORIZATION

To: ABC Title Insurance Company
RE: Escrow No: TBD

Property Address: 123 First Street, Anytown, IL 98765

To ABC Title Insurance Company:

The undersigned hereby knowingly and irrevocably directs ABC Title
Insurance Company to disburse the sum of $125,000.00

as requested on the Sworn Statement dated pursuant to all
of the terms in the above captioned construction escrow agreement.

Dated:

(Owner)




HANDOUT #7

Bank’s certificate as to completion



LENDERS CERTIFICATE OF COMPLETION AND PAYMENT AUTHORIZATION

To: ABC Title Insurance Company
RE: Escrow No: TBD Draw # 1

Property Address: 123 First Street, Anytown, IL 98765

Gentlemen:

The undersigned hereby certifies that all work for which payment is requested by the
General Contractor on the Contractor's Sworn Statement and/or by the Owner/Borrower on
the Owners Sworn Statement has been satisfactorily completed and all materials are in
place.

The undersigned also authorizes and directs ABC Title Insurance Company to disburse the
sum of $125,000 as requested on the aforesaid statements in accordance with the above

captioned construction escrow project.

Total Amount of Loan Funds Disbursed To Date including the current draw: $1,587,500

Dated:

(Name)

(Title)




HANDOUT #8

Commercial loan checklist with

Construction loan specifics



LOAN OPERATIONS COMMERCIAL LOAN CHECKLIST

Borrower: Assign Loan Number:

LO: Loan Type:

PRE-DOCUMENTATION

Y N NA Initial

([ Final Loan Approval with all corrections/changes

Date of Loan Committee Approval

NN Board Approval Needed Y N Date of Board Approval

NN Proof of Board Approval in file (minutes or emails)

([ Appraisal Notice Disclosure sent - 15t Mortgage on 1 -4 family only
([ Privacy Notice given to Borrower - New Customers

[N Consent to receive items electronically

ndividual Borrower/Guarantors
NA Initial

PFS signed and on FNBB form

Is intent to apply jointly initialed or signed off correctly, if applicable?
Demographic Information Addendum completed

If HMDA loan, was a HMDA Information Worksheet completed

If Personal Trust involved, you need a copy of the trust agreement
Three Years of Tax Returns

Credit Report Last Date of Credit Report
Tax Lien and Judgment Search
Background Search  Troy TLO
Account Balance Verification
Paystubs/W-2s

Driver’s License

OFAC

CIP for Each Borrower and Guarantor Completed

I
I

(®)
o
)
=+
o
S
—
=
-
(@]
)
7]
vy)
(®)
o
3
(e]
g
o
o
(®)
e
@
c
o
o
o
S
-,
(©]
°

o

-

p
Initial

Three Years of Financial Statements of Entity
Three Years of Tax Returns

By-laws/Operating Agreement

Verification of Entity from SOS of Good Standing
Certificate of Good Standing

Articles of Incorporation/Organization

If a Series, Certificate of Designation

EIN Paperwork

Tax Lien and Judgment Search

OFAC

CIP for Each Guarantor

I O
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Estate Secured Loans
Initial
Appraisal
Appraisal Review (over $1M to be reviewed by CCO)
Title Commitment ($100k and over)
Title Search
Date Down Endorsement
Releases based on Title Search
Flood Determination
Flood Insurance
Environmental Report
Survey
Insurance listing Bank as Mortgagee and Loss Payee (Liability only for vacant land)
Payoff requested (if refinancing from another institution)
Environmental Questionnaire



Y N NA |Initial

If condo:

1000 Condo Declarations/Bylaws

NN Condo Questionnaire

NN Verification showing assessments are paid to date
If Rental Property

Ofd Copies of Leases

NN Copies of Rent Rolls with Expenses

w/Title

g Plan and Spec Review

If Land Trust

NN Certified Copy of Trust Agreement

NN Release of existing ABI

NN Water Cert necessary in Chicago to lodge ABI
Asset Based Loans

NN UCC Search

NN Accounts Receivable/Payable Agings
1000 inventory Report

OO0 Field Audit

NN Borrowing Base Certificates
HEIN Equipment Invoices/Appraisal
1000 Insurance with FNBB as Loss Payee
Titled Vehicle

Account

NN Title or Copy of Title

NI Certificate of Title with Bank as Lien holder
NN Purchase Invoice (new cars)
NI Proof of Value

HINN Insurance with FNBB as Lien holder

Funding Conditions

Y N NA Initial
If Construction

RN Budget

HININ Builders’ Risk Insurance
NN Building Permit

L1000 Construction Contract
NI Architect Contract

NI Order Construction Escrow
NI Plans/Specs

NN Signage ordered

HININ GC Statement

HININ Owners Statement

HININ Interest Reserve
Stocks/Bonds

NI Stock/Bond Certificate
NI 2 Copies of Collateral Receipt
1000 Set up a Beneficiary Account
Life Insurance

HEIN Copy of the Policy

HINN Verification of Cash Value

Savings Account/CD/Deposit

HININ Evidence of funds in account




DOCUMENTATION: Commercial Real Estate Loans Documents Needed
General Loans

Y N NA Initial

NN Promissory Note

HEIN Disbursement Authorization

NN Resolutions (if Borrower/Guarantor is an Entity)

NN Business Loan Agreements

NN Guarantees (If any)

NN Privacy Notices

NN CIP Forms for all entities

1000 ALTA forms

1000 Title Clearance Forms

NN Negative Information Disclosure (only if Borrower is an individual)

OO0 Certification of Beneficial Owners

Real Estate Asset Based Loans as Collateral

NN Mortgage NN Security Agreement
HINN Assignment of Rents HINN UCC -1 Filing
NN Hazardous Substance Agreement NN Agreement to Provide Insurance
HEIN Subordination, Non-Disturbance, & Attornment Agreement

HINN Agreement to Provide Insurance

HINN Construction Loan Agreement, if Construction

NN Initial Escrow Agreement

Life Insurance as Collateral Possessory Collateral

NN Assignment of Life Insurance NN Assignment of Deposit Accounts
LI Verification of Life Insurance

Construction Loan

] Documents from Title Company
] Set up Balancing Sheets
] Set up all Title Co. Documents with pertinent information

L
L



Booking a Loan: After entering new loan info, tab through the following screens:

Interest and Fees:
Rate Adjuster
Floor

Ceiling

Late Charge Dates
Payoff Charge
Deferral Rate

Prepayment Charges

Relationships:

Check Signers and address

Add Guarantors

Add Past Due Notification

JLo
] Floor

Codes:

] NAISC Code
[] Billing Code

[] Reporting Code

Flex Field Data:

Escrow, if escrowing:
Escrow Change Frequency
Next Escrow Change Date
Add Escrow Addendas

Codes:

Product

Responsibility Code
Purpose

Loan Rating

Credit Score

Review Date

Late Charge Days
HUD/SCRA Notice Option

[Interest Rate ] Term

[] Ceiling

[ICensus Tract
] Auto Debit
] Notification Code

[] Purpose Code
[] Loan Risk Code

[] Policy Exceptions(1) [_JCmI DSC — Loan (2)
[] Loan Minutes Date(6)[_|Board Approval (7)
[]in Assessment Area (9)

If Participation Bought:

] Source Code

Other Screens:
[] wdsdaw

] Add Collateral Addendas

[] Appraisal Date

Interest/Fees:

[] Add Interest Reserve if there is one [ ] Add Deferred Fees

Misc.
] Add Escrow

] Add Misc. Addendas []

Collateral Record Number/s

Payments:

Payment Code (auto debit)

Charge Account (auto debit)

Payment Schedule

Alternate Payment Schedule (HELOC w/escrow)

[] Payment

[] Commitment Code
[] Loan Interest Reporting Code

[ ]Cml DSC — Global (3)
[ 1BOD Approval Received (8)

[] Appraisal Amount

] Review Date
Add Release fees

[] Late Charges added

[] Prepayment Penalty
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ST CLOSING: Ticklers and Exceptions after Booking
NA Initial

Loan Booked

Loan Activated

Green and Brown File Created

Electronic File Created

Bills sent for payment

Mortgages and AOR sent for recording or e- recorded
Loan Reviewed on System

HMDA Info collected and added to Laser Pro
RE Taxes added to Info Pro

Ticklers added to Excel (see below)
ptions/Ticklers to Excel (See Reporting Requirements)
Initial

PFS per Loan Approval

Tax Returns per Loan Approval

Leases per Loan Approval

Recorded Mortgage / AOR

Title Policy

Mortgage Releases

Insurance

Car Title

UCC Filed and File Number inputted on Fiserv

PFS (Commercial Loans)

Tax Returns — Corporate and Personal (Commercial Loans)

Leases (date they expire)/Rent Roll (1 year) (include city in address)

RE taxes

Insurance (add as mortgagee — tickler as of loan date — comment faxed request)*

(Condo Insurance — add as certificate holder as pertaining to unit # -- Construction loan — Builders Risk s/b for the term

in the presentation (6/12 mons)

Mortgage/Assignment of Rents/Modifications (60 days from date sent **If sent from title company, tickler date
s/b loan date** ) (2 weeks if sent to Trust)

Title policy (90 days) **If sent from title company, tickler date s/b loan date**

Annual review

(30 Days) To get car title from original lienholder (refinanced) Car title (45 Days)

*If borrower has two loans, only do one tickler under the loan which is the later maturity date

*If borrower has two loans we must be added as 1! & 2" Mortgagee

Title Search (junior loan policy) — don’t get anything back from Title Company — don’t need to tickle for anything



HANDOUT #9

OCC sample construction loan questionnaire

(Source: Comptroller’'s Handbook, Safety and Soundness, Commercial
Real Estate Lending, version 1.1, January 27, 2017)

Visit www.OCC.gov for more information



Version 1.1 Examination Procedures = Internal Contrel Questionnaire

62. Are appraisal fees the same amount regardless of whether the loan is granted?

Construction Loan Applications

Questions 63 through 100 focus on real estate construction lending. Additional questions
concerning other applicable internal controls for real estate lending resume with question

101.

63. Does the bank require

detailed resumes of the contractor’s and major subcontractors” construction
experience, as Well as other projects under construction?

current and historical financial statements?

trade reputation checks?

credit checks?

bonding company checks?

64. Do project cost estimates include

land and construction costs?

off-site improvement expenses?

cost of legal services?

loan interest, supervisory fees, and insurance expenses?

65. Does the bank require a line-ttem budget or cost breakdown for each construction stage?

66. Does the bank require that cost estimates of more complicated projects be reviewed by
qualified personnel, e.g . architect, construction engineer, of independent estimator?

67. Do cost budgets include the amount and source of the builder’s or owner’s equity
comtribution?

Loan Agreements and Other Documents

68. Are the loan agreement and other documents reviewed by counsel and other experts to
determine that improvement specifications conform to

building codes?

subdivision regulations?

zoning and ordmances”

title or ground lease restrictions?

health regulations?

known of projected environmental protection considerations?
specifications required under the National Flood Insurance Program?
provisions i tenant leases?

Comptrollers Handoook 105 Commercial Real Estate Lending




Version 1.1 Examination Procedures > Internal Control Questionnaire:

specifications approved by the permanent financier when applicable?
specifications required by the completion bonding company or guarantors?

69. Does the bank require all change orders to be approved m writing by

the bank?

permanent financier if permanent funding not provided by the bank?
architect or supervising engineer?

prime tenants bound by firm leases or letters of intent to lease?
completion bonding company?

70. Does the loan agreement establish a date for project completion?

71. Does the loan agreement require that

Collateral

on-site inspections be permitted?

disbursement of funds be made as work progresses?

the bank be allowed to withhold disbursements if work is not performed in
accordance with approved specifications?

a portion of the loan proceeds be retamned pending satisfactory completion of the
construction?

the lender be allowed fo assume prompt and complete control of the project mn the
event of default and an assignment of all development and construction-related
contracts and agreements”

the contractor carry builder’s risk and workmen's compensation insurance?
builder’s risk insurance be on a nonreporting form or a reporting form that requires
pertodic increases in the project’s value to be reported to the insurance company?
the bank authorize individual tract housing starts?

periodic sales reports be submitted from tract developers?

periodic reports on tract houses occupied under rental or lease purchase option
agreements be submutted?

pertodic reports be submitted on the status of any other projects m whach the
developer may be involved in?

72. Does the bank place pnmary collateral reliance on first liens on real estate?

73. Does the bank temper the collateral reliance placed on

ground leases?
conditional sales contracts?

Comptroller's Handbook 106 Commercial Real Estate Lending



Version 1.1 Examination Procedures = Internal Contrel Questionnaire

74. Does the bank require that construction loans
be limited to a percent of the completed cost or market value of the project?
be subject to the bank’s own take-out commitment be limited to a percent of the
appraised value of the completed project?
¢  be limited to the floor of a take-out commitment predicated on achievement of rents
or lease occupancy?

75. Do construction loan policies preclude the issuance of standbv commitments to “gap
finance™ projects with take-out conditions regarding rentals or occupancy?

76. Are unsecured credit lines to confractors or developers who are also bemng financed by
secured construction loans supervised by

» the construction loan department?
» the officer supervising the construction loan?

Inspections
77. Are inspection requirements noted in

» the loan agreement?
¢ take-out commitment and tri-party buy and sell agreement. if applicable?

78. Are inspections conducted on an irregular schedule?

79. Are mspection reports sufficiently detailed to support disbursements?
80. Are mspectors independent and competent?

81. Are mspectors rotated?

82. Are spot checks made of the inspectors” work?

23. Do inspectors determine compliance with plans and specifications as well as progress of
work?

Disbursements
B4 Are disbursements

¢ advanced on a prearranged disbursement plan?
« made only after reviewing written inspection reports?

Comptroller's Handbook 107 Commercial Real Estate Lending



Version 1.1 Examination Procedures = Internal Control Questionnaire:

» subject to advance, written authonization by the

— contractor?

— borrower?

— inspector?

— lending officer?

reviewed by a bank emplovee who had no part in granting the loan?
compared with original cost estimates”

checked against previous disbursements?

made directly to subcontractors?

supported by receipted bills describing the work performed and the materials
furnished?

83. Does the bank update ifs title policy by obtaining a “date down™ endorsement with each
draw?

36. Does the bank obtain waivers of subcontractors’ and materialmen’s liens as work is
completed and disbursementis made?

87. Are periodic reviews made of undisbursed loan proceeds to determuine their adequacy to
complete the projects?

88. Does the bank confirm that a certificate of occupancy has been obtained before final
disbursement?

89. Does the bank obtain sworn and notarized releases of mechanics™ liens at the time
construction is completed and before final disbursement?

00. Are independent proofs made at least monthly of undisbursed loan proceeds and
contingency or escrow accounts? Are statements on such accounts regularly mailed fo
customers?

Take-Out Commitments
01. In the event loan repavment 15 dependent on take-out financing,

are take-out agreements reviewed for acceptability by counsel?
are financial statements obtained and reviewed to determine the financial
responsibility of permanent lenders?

* 15 a tri-party buy and sell agreement signed before the constmiction loan is closed?

* does the bank require take-out agreements to include an “act of God™ clause, which
provides for an automatic extension of the completion date in the event that
construction delayvs occur for reasons bevond the builder's control?

* does the bank accept stand-bv commitments for “gap financing™ of limited take-out
commitments?
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Completion Bonding Requirements
92. Does the bank require a completion mnsurance bond for all construction loans?
93. Does counsel review completion insurance bonds for acceptability?

Q4 Has the bank established mumimum financial standards for bormmowers who are not
required to obtain completion bonding? Are the standards observed in all cases?

Documentation
95. Does the bank require and maintain documentary evidence of

» the contractor’s payment of
— employee withholding taxes?
— builder’s risk insurance?
— workmen’s compensation insurance?
— public liability mnsurance?
o the property owner's payment of
— real estate taxes?
— hazard insurance premiums?

96. Does the bank require that documentation files include

loan applications, if used?
¢ loan commitments?
¢ financial statements for the
— borrower?
— builder?
— proposed prime tenant?
— take-out lender?
— guarantors?
o credit and trade checks on the
— borrower?
— builder?
— major sub-contractor?
— proposed tenants?
a copy of plans and specifications?
a copy of the building permit?
a survey of the property?
soil report?
environmental assessment?
loan commitment?
loan agreement?
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appraisal or evaluation?

mortgage or deed of trust?

ground leases?

assignment of tenant leases or letters of intent to lease?

tenant estoppels?

copies of any other legally binding agreements between the borrower and tenants?
reports of past due leases, including delinquent expense reimbursements?

a copy of take-out commitment, if applicable?

a copy of the borrower’s application to the take-out lender?

a tri-party buy and sell agreement?

mnspection reports?

disbursement authorizations?

undisbursed loan proceeds and contingency or escrow account reconcilements?
title and hazard msurance policies?

evidence of zoning or a zoning endorsement to the fitle policy?

evidence of the availability of utilities to the site?

97. Does the bank employ standardized checklists to control documentation for indrvidual
files?

08. Do documentation files note all of the borrower's other loan and deposit account
relationships?

00_ Does the bank use tickler files that

* control stage advance inspections and disbursements?”

* assure prompt admimistrative follow-up on items sent for
— recording?
— attomey’s opinion?
— expert review?

100. Does the bank maintain tickler files that will provide at least 30 days advance notice
before expiration of

take-out commitment?

hazard insurance?

workmen's compensation msurance?
public liability insurance?
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AIA Document A105™ - 2017

Standard Short Form of Agreement Between Owner and Contractor

AGREEMENT made as of the day of

(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

in the year

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENTS

5 INSURANCE

6 GENERAL PROVISIONS

7 OWNER

8 CONTRACTOR

9 ARCHITECT

10 CHANGES IN THE WORK

1" TIME

12 PAYMENTS AND COMPLETION

13 PROTECTION OF PERSONS AND PROPERTY

14 CORRECTION OF WORK

15 MISCELLANEOUS PROVISIONS

16 TERMINATION OF THE CONTRACT

17 OTHER TERMS AND CONDITIONS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract Documents

consist of
A _this Agreement signed by the Owner and Contractor;

.2 the drawings and specifications prepared by the Architect, dated , and enumerated
as follows:
Drawings:
Number Title Date
Specifications:
Section Title Pages
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.3 addenda prepared by the Architect as follows:
Number Date Pages

A4 written orders for changes in the Work, pursuant to Article 10, issued after execution©f this Agreement;
and

5 other documents, if any, identified as follows:

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the Work.

§ 2.2 Date of Commencement:
Unless otherwise set forth below, the date of commencement shall be the date of this Agreement.
(Insert the date of commencement if other than the date of this. Agreement.)

§ 2.3 Substantial Completion:

Subject to adjustments of the Contract Time asprovided in.the Contract Documents, the Contractor shall achieve
Substantial Completion, as defined in Section 12.5, of the entire Work:

(Check the appropriate box and complete the necessary information.)

L] Not later than ( ) calendar days from the date of commencement.
Ll By the following date:

ARTICLE 3 CONTRACT SUM

§ 3.1 The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work. Subject to additions and deductions in accordance with Article 10, the Contract Sum is: ¢ )

§ 3.2 Forpurposes of payment, the Contract Sum includes the following values related to portions of the Work:
(Itemize the Contract Sum among the major portions of the Work.)

Portion of the Work Value

§ 3.3 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and hereby accepted by the Owner:

(Identify the accepted alternates. If the bidding or proposal documents permit the Owner to accept other alternates
subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for each
and the date when that amount expires.)
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§ 3.4 Allowances, if any, included in the Contract Sum are as follows:
(Identify each allowance.)

Item Price

§ 3.5 Unit prices, if any, are as follows:
(Identify the item and state the unit price and quantity limitations, if any, to which theunit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

ARTICLE 4 PAYMENTS

§ 4.1 Based on Contractor’s Applications for Payment certified by the Architect, the Owner shall pay the Contractor, in
accordance with Article 12, as follows:

(Insert below timing for payments and provisionsfor withholding retainage, if any.)

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 5 INSURANCE
§ 5.1 TheContractor shall maintain the following types and limits of insurance until the expiration of the period for
correction of Work as set forth in Section 14.2, subject to the terms and conditions set forth in this Section 5.1:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of not less

than ($< ) each occurrence, ($ ) general aggregate, and ($ ) aggregate for products-
completed operations hazard.

§ 5.1.2 Automobile Liability.covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than ($ ) per accident, for bodily injury, death of any person, and property damage arising
out of the ownership, maintenance, and use of those motor vehicles along with any other statutorily required automobile
coverage.

§ 5.1.3 The Contractor may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided that such primary and
excess or umbrella insurance policies result in the same or greater coverage as those required under Section 5.1.1 and
5.1.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary
policy. The excess policy shall not require exhaustion of the underlying limits only through the actual payment by the
underlying insurers.
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§ 5.1.4 Workers’ Compensation at statutory limits.

§ 5.1.5 Employers’ Liability with policy limits not less than ($ ) each accident, S )
each employee, and ($ ) policy limit.

§ 5.1.6 The Contractor shall provide builder’s risk insurance to cover the total value of the entire Project on a
replacement cost basis.

§ 5.1.7 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

§ 5.2 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance and shall
provide property insurance to cover the value of the Owner’s property. The Contractor is entitled to receive an increase
in the Contract Sum equal to the insurance proceeds related to a loss for damage to the' Work covered by the Owner’s
property insurance.

§ 5.3 The Contractor shall obtain an endorsement to its'Commercial General Liability insurance policy to provide
coverage for the Contractor’s obligations under Section 8.12.

§ 5.4 Prior to commencement of the Work, each’party shall provide certificates of insurance showing their respective
coverages.

§ 5.5 Unless specifically precluded by the/Owner’s property insurance policy, the Owner and Contractor waive all rights
against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and (2) the
Architect, Architect’s consultants, and any of their agents and employees, for damages caused by fire or other causes of
loss to the extent those losses are covered by property insurance or other insurance applicable to the Project, except such
rights as they have to the proceeds of such insurance.

ARTICLE 6 GENERAL PROVISIONS

§ 6.1 The Contract

The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified only by a written
modification in accordance with Article 10:

§ 6.2 The Work
The term “Work” means the construction and services required by the Contract Documents, and includes all other labor,
materials; equipment, and services provided, or to be provided, by the Contractor to fulfill the Contractor’s obligations.

§ 6.3 Intent

The intent of the ContractDocuments is to include all items necessary for the proper execution and completion of the
Work by the Conitractor. The Contract Documents are complementary, and what is required by one shall be as binding
as if required by all.

§ 6.4 Ownership and Use of Architect’s Drawings, Specifications and Other Documents

Documents prepared by the Architect are instruments of the Architect’s service for use solely with respect to this
Project. The Architect shall retain all common law, statutory, and other reserved rights, including the copyright. The
Contractor, subcontractors, sub-subcontractors, and suppliers are authorized to use and reproduce the instruments of
service solely and exclusively for execution of the Work. The instruments of service may not be used for other Projects
or for additions to this Project outside the scope of the Work without the specific written consent of the Architect.
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§ 6.5 Electronic Notice

Written notice under this Agreement may be given by one party to the other by email as set forth below.

(Insert requirements for delivering written notice by email such as name, title, and email address of the recipient, and
whether and how the system will be required to generate a read receipt for the transmission.)

ARTICLE 7 OWNER
§ 7.1 Information and Services Required of the Owner
§ 7.1.1 If requested by the Contractor, the Owner shall furnish all necessary surveys and a legal description of the site.

§ 7.1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall
obtain and pay for other necessary approvals, easements, assessments, and charges.

§ 7.1.3 Prior to commencement of the Work, at the written request of the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to.fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the.Owner provides such evidence.

§ 7.2 Owner’s Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may direct
the Contractor in writing to stop the Work until the correction is made.

§ 7.3 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a seven day period after receipt of written notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Ownermay, without prejudice to other remedies, correct such
deficiencies. In such case, the Architect may withhold or nullify a Certificate for Payment in whole or in part, to the
extent reasonably necessary to reimburse the Owner for the cost of correction, provided the actions of the Owner and
amounts charged to the Contractor were approved by the Architect.

§ 7.4 Owner’s Right to Perform Construction and to-Award Separate Contracts
§ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in.connection with.other portions of the Project.

§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors employed
by the Owner.

ARTICLE 8 CONTRACTOR

§ 8.1 Review of Contract Documents and Field Conditions by Contractor

§ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
familiar with local conditionsunder which the Work is to be performed, and correlated personal observations with
requirements of the Contract Documents.

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with information
furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements and verify field
conditions; (2) carefully compare this and other information known to the Contractor with the Contract Documents; and
(3) promptly repoit errorsyinconsistencies, or omissions discovered to the Architect.

§ 8.2 Contractor’s Construction Schedule
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work.

§ 8.3 Supervision and Construction Procedures

§ 8.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention. The Contractor
shall be solely responsible for and have control over construction means, methods, techniques, sequences, and
procedures, and for coordinating all portions of the Work.
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§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner, through
the Architect, the names of subcontractors or suppliers for each portion of the Work. The Contractor shall not contract
with any subcontractor or supplier to whom the Owner or Architect have made a timely and reasonable objection.

§ 8.4 Labor and Materials

§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, utilities, transportation, and other facilities and services necessary for proper execution and
completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

§ 8.5 Warranty

The Contractor warrants to the Owner and Architect that: (1) materials and equipment furnished under the Contract will
be new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work will be
free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the requirements of
the Contract Documents. Any material or equipment warranties required-by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 12.5.

§ 8.6 Taxes
The Contractor shall pay sales, consumer, use, and similar taxes that are legally required when the Contract is executed.

§ 8.7 Permits, Fees and Notices
§ 8.7.1 The Contractor shall obtain and pay for the building permit.and other permits and governmental fees, licenses,
and inspections necessary for proper execution and completion of the Work.

§ 8.7.2 The Contractor shall comply with and give netices required by agencies having jurisdiction over the Work. If the
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and
shall bear the attributable costs. The Contractor shall promptly notify the Architect in writing of any known
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

§ 8.8 Submittals

The Contractor shall promptly review, approve in writing; and submit to the Architect shop drawings, product data,
samples, and similar submittalsrequired by the Contract Documents. Shop drawings, product data, samples, and similar
submittals are not Contract Documents.

§ 8.9 Use of Site
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract
Documents, and the Owner.

§ 8.10 Cutting and Patching
The/Contractor shall‘be responsible for cutting, fitting, or patching required to complete the Work or to make its parts fit
together properly:

§ 8.11 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to the
Work. At the completion.of the Work, the Contractor shall remove its tools, construction equipment, machinery, and
surplus material; and shall properly dispose of waste materials.

§ 8.12 Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them, from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
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they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder.

ARTICLE9 ARCHITECT
§ 9.1 The Architect will provide administration of the Contract as described in the Contract Documents. The Architect
will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 9.2 The Architect will visit the site at intervals appropriate to the stage of construction to become generally familiar
with the progress and quality of the Work.

§ 9.3 The Architect will not have control over or charge of, and will not be responsible for, construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the Contractor’s responsibility. The Architect will not be responsible for the Contractor’s failure
to carry out the Work in accordance with the Contract Documents.

§ 9.4 Based on the Architect’s observations and evaluations of the Contractor’s Applications for Payment, the Architect
will review and certify the amounts due the Contractor.

§ 9.5 The Architect has authority to reject Work that does not conform'to the Contract Documents.

§ 9.6 The Architect will promptly review and approve or take appropriate action upon Contractor’s submittals, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents.

§ 9.7 On written request from either the Owner or Contractor, the Architect will promptly interpret and decide matters
concerning performance under, and requirements of, the Contract Documents.

§ 9.8 Interpretations and decisions of the Architect will be consistent with the.intent of, and reasonably inferable from
the Contract Documents, and will be in writing/r in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 9.9 The Architect’s duties, responsibilities, and limits of authority as described in the Contract Documents shall not be
changed without written consent of the Owner, Contractor, and Architect. Consent shall not be unreasonably withheld.

ARTICLE 10 CHANGES IN THE WORK

§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the
Contract, consisting of additions, deletions or other revisions, and the Contract Sum and Contract Time shall be adjusted
accordingly, in writing. If the Owner/and Contractor cannot agree to a change in the Contract Sum, the Owner shall pay
the Contractor.its.actual cost plus reasonable overhead and profit.

§10.2 The Architect may authorize or order minor changes in the Work that are consistent with the intent of the
Contract Documents and-do not.involve an adjustment in the Contract Sum or an extension of the Contract Time. Such
authorization or ordet shall be in writing and shall be binding on the Owner and Contractor. The Contractor shall
proceed with such minor changes promptly.

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those indicated
in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract Time shall
be subject to equitable adjustment.

ARTICLE 11 TIME
§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties, or other causes beyond the Contractor’s control, the
Contract Time shall be subject to equitable adjustment.

§ 11.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the
responsible party.
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ARTICLE 12 PAYMENTS AND COMPLETION

§ 12.1 Contract Sum

The Contract Sum stated in this Agreement, including authorized adjustments, is the total amount payable by the Owner
to the Contractor for performance of the Work under the Contract Documents.

§ 12.2 Applications for Payment

§12.2.1 At least ten days before the date established for each progress payment, the Contractor shall.submit to the
Architect an itemized Application for Payment for Work completed in accordance with the values stated in.this
Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment as the. Owner or
Architect may reasonably require, such as evidence of payments made to, and waivers of liens from, subcontractors and
suppliers. Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will passto the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment, all
Work for which Certificates for Payment have been previously issued andpayments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
other encumbrances adverse to the Owner’s interests.

§ 12.3 Certificates for Payment

The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue to the
Owner a Certificate for Payment in the full amount of the Application for Payment; with a copy to the Contractor; (2)
issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify the
Contractor and Owner in writing of the Architect’s reasons for withholding certification in part; or (3) withhold
certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s reason for
withholding certification in whole. If certification or-notification is not made within such seven day period, the
Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment of
the amount owing has been received. The Contract Time and the Contract Sum shall be equitably adjusted due to the
delay.

§ 12.4 Progress Payments
§ 12.4.1 After the Architect has issued a Certificate for. Payment, the Owner shall make payment in the manner provided
in the Contract Documents.

§ 12.4.2 The Contractor shall promptly pay each subcontractor and supplier, upon receipt of payment from the Owner,
an amount determined in accordance with the terms of the applicable subcontracts and purchase orders.

§ 12.4.3 Neither the Owner nor the Architect shall have responsibility for payments to a subcontractor or supplier.

§12.4.4 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shallmot constitute acceptance.of Work not in accordance with the requirements of the Contract Documents.

§ 12.5 Substantial Completion

§ 12.5.1 Substantial Completion fis the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
intended use.

§ 12.5.2 When the Contractor belicves that the Work or designated portion thereof is substantially complete, it will
notify the Architect and the Architect will make an inspection to determine whether the Work is substantially complete.
When the Architect determines that the Work is substantially complete, the Architect shall prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion, establish the responsibilities of the
Owner and Contractor, and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

AIA Document A105™ —2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. To report
copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.



Init.

§ 12.6 Final Completion and Final Payment
§ 12.6.1 Upon receipt of a final Application for Payment, the Architect will inspect the Work. When the Architect finds
the Work acceptable and the Contract fully performed, the Architect will promptly issue a final Certificate for Payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Architect releases and waivers of liens,
and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests, or encumbrances
arising out of the Contract.

§12.6.3 Acceptance of final payment by the Contractor, a subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of final
Application for Payment.

ARTICLE 13 PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,
including all those required by law in connection with performance of the Contract. The Contractor shall take
reasonable precautions to prevent damage, injury, or loss to employees on the Work and other persons who may be
affected thereby, the Work and materials and equipment to be incorporated therein, and other property at the site or
adjacent thereto. The Contractor shall promptly remedy damage and lossto property caused in whole or in part by the
Contractor, or by anyone for whose acts the Contractor may be liable,

ARTICLE 14 CORRECTION OF WORK

§ 14.1 The Contractor shall promptly correct Work rejected by the Architect as failing to conform to the requirements of
the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work, including the costs of
uncovering, replacement, and additional testing.

§ 14.2 In addition to the Contractor’s other obligations/including warranties under the:.Contract, the Contractor shall, for
a period of one year after Substantial Completion, correct work not conforming to the requirements of the Contract
Documents.

§ 14.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 7.3.

ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 Assignment of Contract
Neither party to the Contract shall-assignthe Contract as a whole without written consent of the other.

§ 15.2 Tests and Inspections

§ 15.2.1 At the appropriate times, the Contractor shall.arrange and bear cost of tests, inspections, and approvals of
portions of the Work required by the Contract Documents or by laws, statutes, ordinances, codes, rules and regulations,
or lawful orders.of public authorities.

§ 15.2.2'If the Architect requires additional testing, the Contractor shall perform those tests.

§ 15.2.3 The Owner shall bear cost of tests, inspections, or approvals that do not become requirements until after the
Contract is executed. The Owner shall directly arrange and pay for tests, inspections, or approvals where building codes
or applicable laws or regulations so require.

§ 15.3 Governing Law
The Contract shall.be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice
of law rules.

ARTICLE 16 TERMINATION OF THE CONTRACT

§ 16.1 Termination by the Contractor

If the Work is stopped under Section 12.3 for a period of 14 days through no fault of the Contractor, the Contractor
may, upon seven additional days” written notice to the Owner and Architect, terminate the Contract and recover from
the Owner payment for Work executed including reasonable overhead and profit, and costs incurred by reason of such
termination.
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§ 16.2 Termination by the Owner for Cause
§ 16.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
4 is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without prejudice to
any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any; seven
days’ written notice, terminate employment of the Contractor and may

A take possession of the site and of all materials thereon owned by.the Contractor, and

.2 finish the Work by whatever reasonable method the Owner may deem expedient.

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work; such excess shall be paid to the
Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This
obligation for payment shall survive termination of the Contract.

§ 16.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 17 OTHER TERMS AND CONDITIONS

(Insert any other terms or conditions below.)

This Agreement entered into as of the day and year first written above.
(If required by law, insert cancellation period, disclosures.or other warning statements above the signatures.)

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
LICENSE NO.:
JURISDICTION:
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